Things to Consider When Employees Refuse to Return to Work
With workplace rules relaxing and organizations returning to work, employers should consider
scenarios where employees may not want to (or even refuse to) return to the workplace.
According to Denton’s Return to Work Employer Toolkit, there are three primary types of work
refusals that are most likely to occur. Review the following scenarios and consider your response.

Employees believe they
were effective working
remotely and should be
permitted to continue
working remotely.

Employees have younger
children at home and do
not have childcare options
due to school and daycare
closures.

Employees are scared to
return to work, have
underlying health issues
and/other otherwise cannot
return to the workplace.

Does the employee have a
disability?

Are schools and daycares
still closed?

If not, the employer can insist
the employee return to the
workplace provided it meets
occupational health and
safety requirements.

If an employee has no other
childcare options, "family
status" protection under the
human rights legislation may
give the employee the right
to stay home and care for
their children.

If the employee has a
disability, the employer needs
to work with the employee
and their medical
professional(s) to determine if
accommodation is required.

It is the employer's decision
to determine if employees are
permitted to work remotely on
a full-time, part-time or
occasional basis.

Consider any government
restrictions such as the need
to maintain physical
distancing within workplaces.

If the employee has a health
issue that creates greater risk
of COVID-19 complications,
the employer should examine
the situation from an
occupational health and
safety perspective.

If the employee has a valid
reason (such as a disability)
to refrain from attending the
workplace, and there is no
remote work available, the
employer needs to determine
if it would be a matter of
undue hardship to find a way
to accommodate the
employee.
If there is no disability or
medical reason for not
wanting to return to the
workplace, the employer
should seek legal advice on
unpaid leaves of absence,
layoffs or employee
termination.

The information provided on this document has been adapted from Denton’s Return to Work Employer Toolkit
and is not a substitute for legal advice. ECVO does not accept responsibility for client’s decisions and actions.

